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Fatal accident claims:
victory in suicide case
The House of Lords have allowed the widow of a man horrifically injured at work to
claim damages for his subsequent suicide. Jamie Clarke reviews the ruling

THE MODERN �I ��ac�i�io�e� �ami�ia� wi��

mo�e�� me�ica� k�ow�e�ge wou�� ��o�a��y

�o� �e s�a���e� �y ��e �o��owi�g ��o�osi�io�:

“T�e�e is �o �ou�� . . . ��a� �u� �o� ��e

em��oye�Ȃs �eg�ige�ce, ��e acci�e�� a� wo�k

wou�� �o� �a�e �a��e�e�, ��a� �u� �o� ��e

acci�e�� a� wo�k a�� ��e ��ysica� �amage �e

su��e�e� [��e em��oyee c�aima��] wou�� �o�

�a�e �ecome c�i�ica��y �e��esse� a�� ��a�

�u� �o� ��a� �syc�ia��ic �ea�u�e, �e wou�� �o�

�a�e e��e��ai�e� suici�a� ��oug��s o� �a�e

a��em��e� suici�e.Ȅ

O� 27 �e��ua�y 200Ş, i� ��e ma��e� o� ��rr

(a���n�tratr�x �� Th��a� ��rr (�ecea�e�ǼǼ v IB�

Veh�cle� L���te� [200Ş] �K
� ŗř, ��e �o��s

�e�� ��a� i� ��ese ci�cums�a�ces, ��e wi�ow

o� ��e em��oyee ca� �eco�e� �e� �osses 

a���i�u�a��e �o �e� �us�a��Ȃs suici�e o� 

a �e�e��e�cy c�aim �u�sua�� �o s ŗ o� ��e

�a�a� Acci�e��s Ac� ŗ97Ŝ.

The facts
W�a� ��o�a��y ��ou��e� ��e �e�e��a�� w�e�

��ese��e� wi�� ��e c�aim was ��a� M� Co��

�ook �is ow� �i�e �ea��y si¡ yea�s a��e� ��e 

�e�e�a�� acci�e��. M� Co�� �ie� o� 2ř May

2002, w�i�e su��e�i�g ��om a� e�iso�e o�

se�e�e �e��essio� ��a� �a� �e�e�o�e� ou� o�

a� acci�e�� a� wo�k o� 22 �u�e ŗ99Ŝ, i� w�ic� 

�e mig�� �a�e �ie� �a� �e �o� i�s�i�c�i�e�y

mo�e� �is �ea� ou� o� ��e �a�� o� a me�a�

�a�e� ��a� �a� �ee� mo�e� �o�ci��y i� �is

�i�ec�io� �y a� au�oma�e� a�m �e was wo�k-

i�g o�. As i� was, �e su��e�e� se�ious, �is�ig-

u�i�g �ea� i��u�ies. A �e��essio� �e�e�o�e�

a�� wo�se�e� wi�� ��e �assage o� �ime. 

M� Co�� was assesse� as a sig�i�ica�� 

suici�e �isk i� Ma�c� 2002, �u� �e was �o� 

a� au�oma�o� o� i�sa�e i� ��e MȂ�ag��e�

se�se. M� Co��Ȃs co��i�io� was �a� mo�e

�e�i�e�. �o� i�s�a�ce, i� was co�si�e�e� �ike�y

��a� �e wou�� �a�e a���ecia�e� �a�ge� a��

�ee� awa�e o� ��e �ike�y co�seque�ces o�

�um�i�g ��om a �ig� �ui��i�g. As �o�� 

�i�g�am �u� i�: “
e ac�e� 

�e�i�e�a�e�y, wi�� ��e i��e��io� o� ki��i�g

�imse��Ȅ, a��ei� “su��e�i�g ��om a �isa��i�g

me��a� co��i�io�, �ame�y a se�e�e �e��es-

si�e e�iso�e w�ic� im�ai�e� �is ca�aci�y �o

make �easo�e� a�� i��o�me� �u�gme��s

a�ou� �is �u�u�eȄ. 

�u���e�mo�e, �ega���ess o� ��e �ime �ag,

��e�e is a se�se ��a� a suici�e is �i��e�e��

�ecause, i� �o�� �i�g�amȂs wo��s: “I� is a �ee�-

i�g w�ic� �e��a�s �e�i�es ��om �ecog�i�io� 

o� ��e �i�a�i�y a�� i��e�oca�i�i�y o� suici�e,

�ossi��y �o��i�ie� �y �e�igious ��o�i�i�io� o�

se��-s�aug��e� a�� �ecog�i�io� ��a� suici�e

was, u��i� �e�a�i�e�y �ece���y, a c�ime.Ȅ

The principles
T�e �e�e��a��Ȃs a�gume��s ��a� i� was �o�

�ia��e �o� ��e �e�e��e�cy c�aim �ocuse� o�

causa�io� a�� �easo�a��e �o�eseea�i�i�y,

�oge��e� wi�� �a�ious �e�a�e� co�ce��s 

suc� as �ew i��e��e�i�g cause, ��e c�ai� o�

causa�io� a�� v�lent� n�n ��t �nj�r�a . T�ese

issues we�e co�si�e�e� o��y i� mo�e�a�e

�e�ai� �y ��ei� �o��s�i�s a�� ��e�e is �i���e i�

��ei� o�i�io�s ��a� ��ac�i�io�e�s wi�� �i�� �o

a�� �o ��e �e¡ico� o� k�ow�e�ge o� suc�

�ec��ica� ma��e�s. T�is is �o� sim��y �ecause

��ese �ac�s �o �o� �i� easi�y i� ��e �ami�ia�

co�ce��s ��a� go�e�� w�e��e� o� �o� ��e�e is

�ia�i�i�y, �u� �ecause ��e c�aim �ee�s �o �e

u��e�s�oo� as a “�o�icyȄ �ecisio� �oo�e� i�

i�s �is�o�ica� a�� socia� co��e¡�. �o� o��y is

suici�e �o �o�ge� a c�ime, �u� �o quo�e �e��ey

�� i� ��e Cou�� o� A��ea� i� Co�� (quo�e� 

�y �o�� �i�g�amǼ: “To cu� ��e c�ai� o� 

causa�io� �e�e a�� ��ea� M� Co�� as �es�o�si-

��e �o� �is ow� �ea�� wou�� �e �o make a�

u��us�i�ie� e¡ce��io� �o co��em�o�a�y 

��i�ci��es o� causa�io�. I� wou�� �ake ��e �aw

�ack �a�� a ce��u�y �o a �ime w�e� ��e �ega�

a�� mo�a� o���o��ium a��ac�i�g �o suici�e

��ace� �amages �o� �ei�g ��i�e� �o i� o� a

�a� wi�� �ewa��i�g a �e�so� �o� �is ow�

c�ime. To�ay, we a�e a��e �o acce�� ��a� 

�eo��e �o w�om ��is �a��e�s �o �o� 

�o��ei� ��e �ega�� o� socie�y o� ��e o��i�a�y

��o�ec�io�s o� ��e �awȄ (em��asis a��e�Ǽ. 

I� o��e� wo��s, �imes �a�e c�a�ge�. I� was

co�sis�e�� wi�� ��e socia� a�� mo�a� 

a��i�u�es o� ��e �ime ��a� i� was o�ce �i��icu��

�o �eco�e� �amages a�isi�g ou� o� a suici�e,

a�� �e��e� �o �e �imi�e� �o cases w�e�e ��e

�ic�im �a� �ee� �e��e�e� “i�sa�eȄ �y a �o��.

�o�� �i�g�am ag�ee� wi�� �e��ey �� ��a�

suc� �o�io�s a�e �ow �e��og�a�e. 

T�e �o��sȂ a���oac� �e��ec�s �o� o��y

mo�e�� socia� a�� mo�a� a��i�u�es �o suici�e,

�u� a�so a� im��o�e� s�a�e o� k�ow�e�geǲ

me�ica� e¡�e��s a�� �awye�s �ow �ecog�ise

��e �e�a�io�s�i� �e�wee� ��ysica� i��u�y a��

�syc�o�ogica� e��ec�, a�� ��e me�ica� ��o�es-

sio� �e��e� u��e�s�a��s ��a� “suici�e [is] a

�o� u�commo� seque� o� se�e�e �e��essio�Ȅ.

I� may a�so �a�e �ee� �e�e�a�� ��a� ��e�e is

�o �isk o� ��oo�ga�es �ei�g o�e�e� �y ��is

�ecisio�. �o�� �co�� o� �osco�e su��ose� ��a�

“��e �e�ce��age o� cases i� w�ic� a� acci�e��

o� ��e so�� ��a� �e�e�� M� Co�� wou�� �ea� �o

c�i�ica� �e��essio� a�� suici�e wou�� �ie i�

��e �a�ge o� �wo �o �ou� �e� ce��Ȅ.

“Given that Mr Corr’s capacity to make
reasoned judgments about his future had
been impaired by the accident, it is hard to
see how it could be argued that he should
share responsibility for a suicide that would
not otherwise have occurred”

10 SJ 1 April 2008
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The position now
T�e ��ima�y issue u��e� co�si�e�a�io� �y

��e �o��s, sim��y �u�, was w�e��e� a s�ecia�

�u�e s�ou�� a���y �o suici�es �o��owi�g

i��u�y �y w�ic� ��e c�aima�� wou�� �a�e �o

s�ow ��a� suici�e i�se�� was a �easo�a��y

�o�eseea��e co�seque�ce o� ��e �o��. 

T�e a�swe� is ��a� ��e�e is �o suc� s�ecia�

�u�e a�� ��e gui�a�ce is ��a� a suici�e

�e�e��i�g o� ��e �ac�s wi�� �e ��ea�e� as a�

ac�io�a��e co�seque�ce o� a �o��. Agai� �o

quo�e �e��ey �� ��om �o�� �i�g�amȂs o�i�-

io�, we a�e �e�� wi��: “O�ce i� is acce��e� ��a�

suici�e �y i�se�� �oes �o� ��ace a c�i�ica��y

�e��esse� i��i�i�ua� �eyo�� ��e �a�e o� ��e

�aw o� �eg�ige�ce, ��e �e�a�io�s�i� o� �is

e�e��ua� suici�e �o �is �e��essio� �ecomes a

�u�e ques�io� o� �ac�. . . w�e��e� i� �as �ee�

s�ow� ��a� i� was ��e �e��essio� ��a� ��o�e

��e �ecease� �o �ake �is ow� �i�e.Ȅ A �e�e�-

�a�� ca��o� a�gue ��a� ��ey a�e �o� �ia��e o�

��e �asis ��a� ��e �ic�im �ie� �e�i�e�a�e�y,

�e��a�s e�e� �a�io�a��y i� ��ei� ow� mi��,

�y ��ei� ow� �a��. T�e�e may, �owe�e�, �e

o��e� �ac�s ��a� s�ou�� �e i��es�iga�e�.

Contributory negligence?
O� mo�e i��e�es� �o �u�u�e c�aims o� ��is �y�e

was ��e s��i� �ecisio� o� a �ossi��e �e�uc�io�

�o� co���i�u�o�y �eg�ige�ce. T�e �e�e��a��Ȃs

a�gume�� �i� �o� ��e�ai� o��y �ecause i� �a�

�o� �ee� ��e su��ec� o� a�y �i��i�gs �y ��e

�owe� cou�� a�� was o��y a���esse� i� ��e


ouse o� �o��s �y �o�� �a��ies wi�� e¡��eme

��e�i�y a�� cu�so�y a�gume��, �u� �o��s

�co��, Ma�ce a�� �eu�e�ge� ga�e some ca�e-

�u� ��oug�� �o ��e issue �o� ��e �e�e�i� o�

�u�u�e cases. �o�� �i�g�amȂs o�i�io�, wi��

w�ic� �o�� Wa�ke� ag�ee�, was ��a� a �i��-

i�g o� co���i�u�o�y �eg�ige�ce �o a�y �eg�ee

wou�� �e i�co�sis�e�� wi�� ��ei� a�a�ysis o�

�easo�a��e �o�eseea�i�i�y. I� esse�ce, M�

Co��Ȃs co��uc� was a �i�ec� cause o� a� acci-

�e�� �o� w�ic� ��e �e�e��a�� was �ia��e a��

i� w�ic� M� Co�� �a� �o �es�o�si�i�i�y. 

Gi�e� ��e �i��i�g ��a� M� Co��Ȃs ca�aci�y 

�o make �easo�e� a�� i��o�me� �u�gme��s

a�ou� �is �u�u�e �a� �ee� im�ai�e� �y ��e 

acci�e��, i� is �a�� �o see �ow i� cou�� se�ious�y

�e a�gue� ��a� �e s�ou�� s�a�e �es�o�si�i�i�y

�o� a suici�e ��a� wou�� �o� o��e�wise �a�e

occu��e�. T�is a�a�ysis is i� co���as� �o ��e

“cus�o�ia�Ȅ cases suc� as Reeve� v �etr�p�l�tan

P�l�ce ���������ner [200ŗ] AC řŜ0, w�e�e a

��iso�e� was a��ea�y a suici�e �isk a�� k�ow�

�o �e suc� w�e� �e came i��o ��e �e�e��a��Ȃs

cus�o�y, i� �es�ec� o� w�ic� ��e �e�uc�io� �o�

co���i�u�o�y �eg�ige�ce was 50 �e� ce��.

I� �o��i�g ��a� M�s Co��Ȃs c�aim s�ou�� �e

�e�uce� �y 20 �e� ce��, �o�� �co�� �oi��e� �o

SJ takeaway
• Where an accident causes psychological dam-

age which, in turn, so affects the claimant’s mind

that they commit suicide (which they would not

have done but for the accident), then subject to

proof of the necessary facts, an action can be

pursued for damages arising out of the suicide.

• C is not required to show that suicide itself was

a foreseeable consequence.

• The rule that damages will be recoverable only

where the victim was “insane' no longer applies.

• The court can apportion blame so as to reduce

damages.

• A working “tariff' is 20 per cent, and it is sug-

gested that the lowest reduction is 10 to 15 per

cent, with the highest realistic reduction being a

third. A 50 per cent reduction is likely to be rare.

• The key is in the expert medical evidence. The

issues for consideration will be:

(i) whether there is a link between the accident

and the suicide via a psychiatric injury, to the

exclusion of other reasons; and then

(ii) the extent to which the victim’s personal auton-

omy has been overborne by the impairment so as

to justify a percentage reduction of damages.

M� Co��Ȃs au�o�omy a�� ��a� ��e s�a�is�ica�

e�i�e�ce ��a� �e�wee� a �e��� a�� a si¡�� o�

��ose wi�� suici�a� �e��e�cies succum� �o

��em is e�i�e�ce a�so ��a� �e�wee� �i�e i� 

ŗ0 a�� �i�e i� si¡ �o �o�. T�a� is a ��awe�

�e��oyme�� o� s�a�is�ics �ecause i� assumes

��a� ��e Şř-90 �e� ce�� w�o �o�Ȃ� succum� �o

suici�e �o so �y a c�oice ��a� M� Co�� mig��

o��e�wise �a�e e¡e�cise�, a�� may �o� e�e�

i�c�u�e ��ose w�o make a se�ious a��em�� o�

��ei� ow� �i�e, o��y �o �e ��wa��e� �y o��e�s.

T�e �oi�� is ��a� M� Co�� �e�� �e �a� �o c�oice

�u� �o �ake �is ow� �i�e as a co�seque�ce o�

��e �ee�i�gs o� wo����ess�ess a�� �o�e�ess-

�ess i���ic�e� o� �im �y ��e acci�e��. I� is a�

a�a�ysis ��a� goes agai�s� ��e g�ai� o� ��ei�

�o��s�i�sȂ ge�e�a��y �a�a�ce� a���oac� �o

suici�e i� a mo�e away ��om ��e “��u��

i�s��ume��Ȅ o� a �es� �ase� o� “i�sa�i�yȄ. 

O� ��e o��e� �a��, �o�� �co�� a�� ��e o��e�s

a�e ��o�a��y �e��ayi�g a se�se ��a� e�e� i�

��ese �wo �o �ou� �e� ce�� o� cases o� se�ious

i��u�y, ��e�e is a �a�s��ess i� im�osi�g a �ia�i�-

i�y o� ��e �e�e��a�� �o� �ea�� �y suici�e, a��

��a� a mo�es� �e�uc�io� o� 20 �e� ce�� �ai��y

�e��ec�s ��e �us�ice �e�wee� ��e �a��ies. I� is

a�o��e� “�o�icyȄ �ecisio�. O� ��e �asis o� ��e

a�a�ysis o� Ree�es (a�� ��e 50 �e� ce�� �e�uc-

�io�Ǽ, 20 �e� ce�� s�ou�� �e ��ea�e� as a �oug�

“�a�i��Ȅ i� �u�u�e cases. A�y��i�g �ess ��a� ŗ0 o�

ŗ5 �e� ce�� wou�� ��o�a��y �e so mea�i�g�ess

as �o� wo��� �egis�e�i�g, a�� �o �i�� a suici�e

�ic�im mo�e ��a� o�e-��i�� �o ��ame �e��a�s

comes �e�i�ous�y c�ose �o a �i��i�g ��a� ��e �ic-

�im e¡e�cise� a su�s�a��ia� e�eme�� o� �e�so�a�

c�oice com�a�e� wi�� w�a� mig�� �e e¡�ec�e�

��om a �e�so� “�o� o� e��i�e�y sou�� mi��Ȅ. 

W�e�e a �e�uc�io� is �us�i�ie�, i� is �ike�y �o

�e mo�es�, a�� �a�e�y as �ig� as 50 �e� ce��.

Practicalities
O� ��e ques�io� o� ��ima�y �ia�i�i�y a�� 

co���i�u�o�y �eg�ige�ce, �a��ies wi�� �ee� 

�o �ocus o� ��e e¡�e�� me�ica� e�i�e�ce. 

�o�� Ma�ce was c�ea� o� ��is: “T�e co�ce�� o�

im�ai�me�� is i�se�� o�e w�ic� cou�� use�u��y

�e �u���e� e¡��o�e� i� e¡�e�� e�i�e�ce i�

a�o��e� case. . . I� may �e �ig�� �o� o��y �o co�-

si�e� mo�e c�ose�y wi�� ��e �e�e�i� o� e¡�e��

e�i�e�ce w�a� is i��o��e� i� ‘im�ai�me��Ȃ,

�u� a�so �o i�e��i�y �i��e�i�g �eg�ees o�

im�ai�me�� a�� �es�o�si�i�i�y. I� may a�so �e

�e�e�a�� i� o��e� �ac�o�s we�e o�e�a�i�g o� ��e

c�aima�� i��e�e��e���y o� ��e acci�e�� a��

��e co�seque�� �e��essio� – �o� e¡am��e,

im�e��i�g e¡�osu�e o� �ack o� ��o�i�y, 

�i�a�cia� �ui� o� ma��imo�ia� ��eak�ow�.Ȅ

T�e�e�o�e, ��e �i�s� s�e� is �o co�si�e�, wi��

��e �e�e�i� o� e¡�e�� me�ica� e�i�e�ce, w�e��e�

��e�e is a �i�k �e�wee� ��e i�i�ia� acci�e�� a��

a �syc�ia��ic co��i�io� gi�i�g �ise �o a suici�a�

�e��e�cy, kee�i�g i� mi�� ��e �ossi�i�i�y o�

o��e� i��e��e�i�g causes. I� may e�e� �e ��a�

��e�e is �o �e��essi�e i���ess, w�ic� mig��

�e�� �o sugges� a� a��oge��e� se�a�a�e cause,

a�� �e�ce �o �ia�i�i�y.

O�e ca� imagi�e a case w�e�e ��e k�ock-

 

o� �i�a�cia� e��ec�s o� a� acci�e�� ��i�e a �ic-

�im �o suici�e so ��a� ��e�e is �o �ia�i�i�y, �u� i�

is u��ike�y ��a� wou�� �e i� ��e a�se�ce o� a

�syc�ia��ic co��i�io�.

T�e �e¡� s�e� is �o co�si�e� w�e��e� ��e�e a�e

o��e� co���i�u�o�y causes �o ��e suici�e a��/

o� ��e e¡�e�� �o w�ic� ��e �ic�im, as a co�se-

que�ce o� ��ei� �syc�ia��ic co��i�io�, is ca�a��e

o� maki�g a �easo�e� a�� i��o�me� �u�gme��

o� ��ei� �u�u�e, so as �o �e�e�mi�e w�e��e� o�

�o� �o a���i�u�e a� e�eme�� o� �es�o�si�i�i�y i�

�e�uc�io� o� ��e c�aim.

Esse��ia��y, ��e ques�io� is w�e��e� ��e�e is

a� e�eme�� o� c�oice o�, 

�o �u� i� a�o��e� way, ��e e¡�e�� �o w�ic� 

��e �ic�imȂs �e�so�a� au�o�omy �as �ee�

o�e��o��e �y ��e im�ai�me�� so as �o �us�i�y 

a �e�ce��age �e�uc�io� o� �amages.

T�is is a�� easie� sai� ��a� �o�e, as �o��

�eu�e�ge� o�se��es: “W�i�e a �e�a�i�e�y easy

ques�io� �o �o�mu�a�e, [i�] wi��. . . �e a 

�e�a�i�e�y �i��icu�� ques�io� �o a�swe�.Ȅ
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